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al{ a4farz 3rat om?r riits rjra aar at az 3mar sf zrnfnf ft
-m,rq TJl{ gr 3#f@ranat sr4ta zTr g7terr am4a Id #R aaT ?[

0
Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

\'+fffii ti '<cf> I'< c)?f~lffOT~ :
Revision application to Government of India :
(1) a4hr sari ca 3rf@fa, 1994 ctJ" tTRT aferm ~ -m,rq TJl{ l=fl1wlT cf>~ ll
~tTRT 'Pl" '3l=f-tTRT cf> "!,l"~ 4-<iJ,cb cf> aferm grleru 3mat 'sra Rra, rd El,
fctffi ialra, luq f@qr, ail +ifGr, a ta aa, ir mf, { fact : 110001 'Pl"
ctJ".~~I . .

(i) A revision application lies to the Under Secretary, to the Govt. of India_, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) zuf ma ctJ- mfrrmusag 4#t gr~ aran fa@t qasrIk u 3r, lqna
ll m fa4t nogrIr a zu rustr i ura gg l=fTlf ll, m fcRfr -~0-sPII-< m~ ll
$ cf6 fcRfr cf>l-<'811~ ll m fcRfr -~0-sl~II'< ~ 'ITT lTI"cl" ctJ"~cf>~~ 'ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(<ea) ma # aa ft#z zarer # Raffa ma w z nr a affr # suitst,N\
~ lTI"cl" -crx 3grad zcn # Rae #mmita a fawn , nr rat,#fuffta. a]
!~) In case of rebate of duty of excise on goods exported to any country o(te((ito'ry outsi41,})
India of on excisable material used in the manufacture of the goods which are\~XP?.r;teJL!9:ahy/
country or territory outside India. . -~ ·?_,,-,
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(11) ~~ cpT 'TRfR fcnq w.=rr ~ * ~ (~ <-TT ~ cITT) "ITTfcr ~ 7T<-TTJ
ml ztt

(C) In case of goods exported outside India export to Nepal or Bhutan, w_ithout payment of
duty.

ti" ~ Bt414'i c#) Bt414'i ~ *~ *~ \YJl" ~ ~ lfR:f c#l" ~ ~ Gm
~~ \Y)l" ~ tJm ~~ * :tct1Rlq5 ~. ~ * m~ err ~ ~ <-TT
~ if fclro~ (.:r.2) 1998 tlRf 109 aNT f.1.g;cfci fcnq Tfq "ITT I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, .the date appointed under Sec.109 of the Finance (No.2) Act,
1998 .

. (1) ~ \'.l¢41q,-J ~ (~) f.-:JlJl-jlq(>'J"i, 2001 cB' A'lJ11 9 cB' 3Rr'IB Rlf.-:!f?tt:c m~
~-a# GT mwif #,.~~ * >fffi 31mI ~~ ~ ~ l=fRi *u ~-~ ~
~ ~ cBl" GT-GT mwif cB" m~ ~~ fcl5<:rr ~~ 1 ~ m~ ~ ~- cBT
gznsff cB' 3Rr'IB tl"Rf 35-~ "ff~ 'CJfl" cB' ~ cB' ~ cB' m~ t7'31N-6 ~ cBl" >f@
#fl al#t a1Reg I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be -accompanied by two copies each of O
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, :1944, under
Major Head of Account.
(2) Rf4ca 3ma4a # vrr usj ia=a za va care uh zn '3W "cfjl=f mm~ 200/
pl par at mg ail uii va ga ala unr zt m 10001- cBl" ~~ cBl"
GIg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar zca, a#tr sura gc ya hara or4l#tr mrznf@raw # uf 3r@a
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) atu qr4 ca arf@,fr, 1944 cBl" tl"Rf 35- uo~/35-~ cB' 3Rrfu':
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

\'.lcfd~Rsla qRmq 2 (1) cJ? i sag 1gar # rarar #t or#ta, 3llfrc;rr mra ml=fT 0
zcn, bra sna zc vi @#ala 374l#tr nznf@raw (Rrec) at ufa 2titu 4)f8at,
~$l-Jqlci!IQ "ff 3it-20, q #ea Raza qr,lug, @art, Gin7Ila-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad :· 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ha snla zIce (rft) Rural, 2001 cBl" tl"Rf 6 cB' 3Rr'IB m ~:q-3 fetfRa
fag 3rar 374la nrzn@asi at r{ 3rah # fag arf fg mg am#gr #t a ufii fea
uii snr zca at it, nu at l=fT1T 3j Gann ·TI 5#f5IT T; 5 cl zTT '3W "cfjl=f % cf5f
; 1000/- #tr 3ur# @tft I usf su zyca t it, ans #t l=fT1T 3it aanrn mrznr uif
ET; 5 Gld ZIT 50 Gld ad "ITT at q; 500o/- #t ft g)ft I usi- snr zyea #t l=fPT,
~ cBl" l=fT1T 31N c¥lTlJT ·TIT up4fl T; 50 clg znl ma unar & azi nu 10ooo/- pl
~ m1fr I cBl" ~ fli:illlcf5. xfvlx=c1x cB" r a4fhia ja rue a # ~~ cBl" urm 1 <16
~ '3Xi' ~ cB' fcpm -.=r@rcr fllcT\ilf.-:!cf5 Eff?f cB' ~ cBl" Wfm cBT "ITT .

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA:~l..fJ~
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompaniec:f"against,1,
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and):{s-.1010001<:}~~->
where amount of duty I penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and c;1b'ove'5Q Lac e
respectively in the form of crossed bank draft in favour of Asstt. Registar of a bran# otany )gl. .: . \ : ., It~

'N, Y >· ,>«s"
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated .

'In case of the order covers a number of order-in-Original, fee for ec;1ch 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4) --<11.QIC'l<-l ~~ 1970 zqer vigitf@rt c!fl-~-1'cB" 3@T@~ ~~
sq 3ma zu 37Tar zqnfnf Ruf, nf@era»rt mgr r@la #l a vRa -crx
Xti.6.50 W cB"l .-lll<.JIC'I.Q ·~ ivB"c 'C'l1Tf "ITT1"T ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of.
the court fee Act, 1975 as amended.

(5) ~ 3Tix~ l=fflwlT cpl" Rialaa fui pl 3ih ft ezn '3ilcf5Rfa fcl;-m \Jffm %
it v#tr zrc, tu Gara zcn vi @tara srgmrnferaw (raff@@) fr, 1982 if
Rf6ff%1
Attention in invited to the rules covering these and other related matter contended in the
Customs,· Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tar eean, bhc4la seu areasvi f\ej(cfj{ Jt4lc>tl-'-I~ l«lfdci) mm 3-llfR;rr m- CFITTrc>IT ;i:1-

h.lzr 35eua era 31f@)fr#, 8&g9 Rtnr 39qa 3iaafa fa@tzr«i€zn.2) 31f@1fez1a 28¥(28y #t
izr 29) feeiia: a.,268y 5 RR fa#r 3@0ezra, 8&&yRtau s h sirifiara ast ft rap&r
$&, at fer#r a{ qa-fr smrnr 31fear4 &, qr fn zrerr h 3iaiia srm#arkart
37hf@a 2zrfrzanituva3f@at
h.-tzr 3euz eravi hara#3iii «a faw era" fear gn@&

(i) mu 11 ±r ah 3iafa ffRa zn#

(ii) ~ -;,JCITT ml" <>fl" ~ ~~
(iii) ~ -;,JCITT f;t.Qd-11c1c>11 ah fera 6 h 3iaaia 2zr na

- 3r1at arrfzr fr sanrhuan f@arr (i. 2) 3rf@1f7z1#,2014 h 3rr qaft3rd4taruf@art
ar farreftrera 3rffvd 3r4la alqr?ztit

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
· specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be· Sl!bject to ceiling of Rs. Ten Crores,
Under Central.Excise and Service Tax, "Duty demanged" shall include:.

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amoun·t payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

A9%7:2737¥
"f,#?$(6j(@) In%view of above, an appeal against this order shall lie before the Tribunal ori: %}

· ··.·i,/:f/. i,,...?zg:.payment'of. 10% of the duty demanded where duty or duty·and penalty are indispute,or )i ·:t '; .

•· 3;.~;i;fit~..; _~.: .·.t _. t _.:_, · ···g'.··_•.~, __:·. . ,_·.·•·:·.·.~,,:,·.•.-:.,:_.:.e'.·.·.',:•.·:".::.._~_:·__··.,,~.:,rl!)tiVl(q$rs>Jl~Qall)i, .'!Ion~ is. in Oisput~.· . ·,...·· · ..~,-_··.<_,~_:_;:_·.~-~-;~_·i_·,C:,:;(_:__i.'_,::__::_.·.:.t ·.·_·,.
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ORDER-IN-APPEAL

M/s. Eva Alu Panel Ltd., At & Post Dalpur, National Highway No. 8, Taluka

Prantij, Himmatnagar (hereinafter referred to as 'the 1° appellants') and Shri

Narayanbhai Amrutbhai Patel (hereinafter referred to as 'the 2" appellant') have

filed an appeal against the Order-in-Original number AHM-CEX-003-ADC-AJS-021

17-18 dated 28.02.2018 (hereinafter referred to as 'impugned order') passed by

the Additional Commissioner, Central Excise and CGST, Gandhinagar (hereinafter
referred to as adjudicating authority).

2. The facts of the case, in brief, are that the appellants were holding Central

Excise Registration number AABCE6705GXM001 and are engaged in the

manufacture of aluminium panel sheets falling under the Chapter 76 of Central

Excise Tariff Act, 1985 and were availing the credit of Central Excise duty on inputs.

During the visit to the factory premises of the appellants, it was found that the

appellants were clearing aluminium panel sheets without accounting the same in

their regular books of accounts and finished goods register. It was also found that

on certain occasions, they had resorted to undervaluation of their finished goods 0
»

and had collected the differential amount, over and above the bill/invoice value, in

cash so as to evade the payment of Central Excise duty leviable on the said

manufactured goods. During the search of their premises, some incrementing
~;

documents were recovered under a regular panchnama. After completion of

investigation, a show cause notice dated 20.01.2014 had been issued to the

appellants. Said show cause notice was adjudicated by the adjudicating authority

vide the impugned order. The adjudicating authority had passed the order by

confirming the demand of Central Excise duty of ~71,44,406/- under Section 11A

of the Central Excise Act, 1944 by invoking extended period of limitation. The

adjudicating authority also ordered to appropriate 71,44,406/- already paid by

the 1 appellants against the confirmed demand. The adjudicating authority further 0
ordered to recover interest under the provisions of Section 11AB of the Central

Excise Act, 1944 and ordered to appropriate an amount of 5,72,479/- already

paid by the 1 appellants. The adjudicating then authority imposed penalty or

71,44,406/- on the 1° appellants under Section 11AC of the Central Excise Act,

1944 read with Rule 25 of the Central Excise Rules, 2002. He further imposed

penalty of 20,00,000/- on the 2" appellants, being one of the directors of the

company, under Rule 26 of the Central Excise Rules, 2002. Same amount or

20,00,000/- each was imposed on the other two directors, viz. Shri Motibhai

Raychandbhai Patel and Shri Narendrabhai Ramanbhai Patel, under Rule 26 of the

Central Excise Rules, 2002. The adjudicating authority further imposed penalties

amounting to 1,50,000/- each on Shri Pranav S Shah, Shri · Bhaveshkumar N

Patel, Shri Babubhai V Patel, Shri Prakash R patel, Shri Hiteshkumar D Patel and

Shri Varunbhai B patel, all being the customers of the appellants and knmy.ingly-·0
involving themselves in the purchase of alu~minium sheets in cash without 4v7~>of~-- .:>\\

/.- \ .
invoice and with clear intention-to evade the payment of Central Excise duty"i }72

l rijl. ·. /; ~ ';
7
\,~, -·-,··---···<--'~--{"'/
• yo".
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3. Being aggrieved with the impugned order, both the appellants preferred the
present appeals. The 1° appellants argued that there has been violation of
principles of natural justice as the relied upon documents were not recovered from
the premises of the appellants but from the labour colony and the documents were
maintained by some disgruntled employee. The 1 appellants had the right to cross
examine the panchas, investigating officers and the directors of the company which
the 1 appellants could not exercise. Also, the adjudicating authority had placed
reliance on the statements of their customers/purchasers. · However, cross
examination of the said purchasers was not allowed. The 1 appellants further
argued that Annexure A-1 and A-2 of the show cause notice constitute almost 90%
of the demand which is based on the cash book number 29. The department should
have examined the person who maintained the cash book, in order to demonstrate
its reliability. The cash book is divided in two parts and the period covering both is
the same and this cannot be wished away which is clear overlapping in the demand.

Regarding the purchasers, the 1 appellants pleaded before me that the statement
of the purchasers cannot be relied upon and their cross examination was not
granted. The department, according to the 1° appellants, might have coerced the
purchasers into making statements as desired by the department.

· The 2 appellant, in his grounds of appeal, claimed that as the case against the 1
appellants is not sustainable, there can be no question of imposition of penalty on
him. He argued that there is no record available to demonstrate that he is a key
person and was involved in removing, producing, selling etc. of the goods knowing
them to be liable for confiscation. f

4. Personal hearing in the matter was conducted on 27.06.2018 wherein the 2nd

appellant and Shri Chetan K Panchal, Accountant appeared before me and
reiterated the grounds of appeals and sought another hearing on 28.06.2018 for

. submission of additional documents which was granted to them. The appellants
submitted unsigned photocopies of cash books pertaining to the relevant period.

5. I have carefully gone through the facts of the case on records, grounds of
the Appeal Memorandum, the Written Submission filed by the appellants and oral
submission made at the time of personal hearing. To begin with, I find that there
has been a delay occurred in filing the appeal by the appellants. The impugned
order was issued on 28.02.2018 and the appellants have filed the appeals on
01.05.2018 claiming in Form EA-1 that they have received the impugned order on
13.03.2018. However, I find that the appeals are delayed by 2 days only and I
condone the delay and proceed to decide the case on merit.

6. The very first argument the 1st appellants have placed before me is that the
relied upon documents have been recovered from the labour colony and being
maintained by certain disgruntled employee and as the 1° appellants were not- 
allowed to cross examine the panchas, investigating officers and the dire~cto~~j :_>~.

. . a°

there .has been violation of principles of natural justice. This argument sounds.to be k:.#j'
quite bizarre and stuffed with j~venile excuses. The docu~~nts w~re recoy~red _ i}(i
from the labour colony where ther own labours were also residing. This proves that. 
the documents were directly related to none other than the appellants. Regarding
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the issue of disgruntled employee, no employer, with rational mindset, would
assign any disgruntled employee for safe keeping of sensitive documents. This type
of infantile excuses clearly declares that the appellants were involved in ma/afide

practice of short/non paying of Central Excise duty. Regarding their argument that
they were not allowed to cross examine panchas, investigating officers and the
directors; I am unable to find any evidence to show that they applied before the
adjudicating authority for the process of cross examination. I find that time and
again they have skipped the opportunity of personal hearing awarded to them by
the adjudicating authority. Even when they appeared for personal hearing, their
approach was quite disorganized and marred by absenteeism. Therefore, in view of
the above, I reject their argument that they were denied natural justice by the
adjudicating authority.

9

6.1. In paragraph 7 of the grounds of appeal, the 1 appellants claimed that the
adjudicating authority had placed reliance· on the statements of the purchasers but
did not permit the appellants to cross examine them. Again, did the appellants ask
for cross examination? If yes, then why they have not submitted the evidence 0
before me? In paragraph 15 of the grounds of appeal, the 1 appellants claimed
that the purchasers cannot be relied upon. That is another childish excuse
submitted by the appellants. How can all the purchasers not be relied upon? If their
integrity was dubious, then why the appellants had developed commercial relation
with them where credit of lakhs of Rupees are a regular feature. Another argument
was that the department had coerced the purchasers to make wrong statements.
Were the purchasers not aware of their legal rights so as to enable the
departmental officers to use coercive method to provide wrong statement? This is a
terrible allegation on the part of the appellants which clearly shows their frustration
and disappointment.

6.2. In paragraph 8 of the grounds of appeal, the 1 appellants have claimed that 0
the departmental officers have not examined the person who maintained the cash
books in order to demonstrate it reliability. It surprises me to a great extent that
how the appellants had conducted a successful business for so many years with the
help of disgruntled and unreliable employees and unreliable customers. Also, how
they are so confident that the investigating officers did not examine the person
maintaining cash books. The argument of the appellants sounds to be dear
afterthought and is hereby outrightly rejected. Further, regarding the cash book,
the 1 appellants claimed that the cash books are not naturally written. That there
are two parts of the said cash book concerning the said period. This grotesque
argument is simply an effort to mystify the undersigned on the part of the
appellants as nobody would maintain such an entry which could confuse even the
writer of the account (cash book "not naturally written"). Further, the
appellants have submitted before me unsigned photocopies of the said cash B6kn,N
which I decline to accept as authentic. In vieW of the above discussion, r/~~~eby;--"~~f:_?~\fi \
reject all the arguments offered before meby the 1° appellants and consider that ?1. { ', ' 
the adjudicating authority has rightly demanded Central Excise duty along 'with · · .,/-·

.- -..·iriterest and penalty. ;5"
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0

0

7. Now comes the arguments tabled by the 2' appellant. The 2"° appellant has
claimed that as the case against the 1 appellants is-not sustainable, no penalty
can be imposed on him. I, walking on same line, proclaim that as the case of the
department is being upheld, the 2nd appellant is liable for penalty. The activity of
the 2"° appellant has been uncovered by the purchasers and the 2' appellant lies
fully exposed. In view of the above, I reject the grounds submitted by the 2nd

appellants considering them to be flimsy and afterthought.

8. Accordingly, as per the above discussion, I do not find any reason to

interfere in the impugned order and reject the appeals filed by boththe appellants.

9. The appeals filed by both the appellants stand disposed off in above terms.

CENTRAL TAX '(Appeals),

AHMEDABAD.

ATTESTED

SUPERINTENDENT,

CENTRAL TAX (APPEALS),

AHMEDABAD.

To,
1) M/s. Eva Alu Panel Ltd.,

At & Post Dalpur, National Highway No. 8,
Taluka Prantij,
Himmatnagar.
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